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REMARKS 

the Office Action dated May 27, 2003 has been fully considered. Claims 1-69 axe 
in this application. 

In paragraph 2 on page 2 of the Office Action, claims 1-69 were rejected under 35 U.S.C 
§ 103(a) over Haaland (US. Patent Pub. No. 2002/0059047) in view of Obremski (US. Patent 
No. 5,45 8,875) and in further view of Gupta (U.S. Patent No. 5,3 19,586). 

". o establish zprimu facie case for rejection under 35 U.S.C. § 103(a), all the claim 
limitations must be laughl or suggested by the prior art and evidence of motivation to combine 
prior art teachings must be presented. See, MPEP §§ 2143.03 and 2143.01 respectively. In this 
instance, as described below, neither of the requirements is present and a prima facie rejection 
fails unc er 35 U.S.C. § 103(a), and thus Applicants respectfully traverse the rejection, 

With respect to rejected claims 1-69 Applicants respectfully traverse the Section 103(a) 
Applicants respectfully submit that Haaland fails to disclose, teach or suggest all 
of the claim. Applicants' invention, as recited in the independent claims, requires 



rejection 
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Iransfo ming a plurality of sequential spectra obtained from a spectrometer to provide an array 
of drift- compensated row vectors" to compensating a set of spectra measurements for the effects 
of spect -al drift. Thus, Applicants' invention addresses drift caused a spectral shift or a 
translati on of the spectrum from data samples. For example, the drift may be induced by 

of underlying layers of a structure being analyzed via a spectrometer. Thus, the spectra 
data obt ain in Applicants' invention are adjusted to account for drift in the data itself. 

n contrast, Haaland is directed to adjustment of calibration for a spectrometer. Haaland 
discloses a calibration technique wherein a spectral shape associated with a source of variation 

not present in the original calibration mode is added to a prediction model to form a 
hybrid < alibration model. This method adds un-modeled components or other spectral 
information to multivariate models to maintain a calibration on a drifting spectrometer. Thus, 

does not teach "transforming sequential spectra obtained from a spectrometer to provide 
of drift-compensated row vectors.*' Rather, Haaland is interested in calibrating a 
spectrometer and not the adjustment of spectra data for drift, which may, for example, result 
from ch arging of underlying layers of the structure being analyzed via the spectrometer. 
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In addition* because Haaland does not suggest transforming a plurality of sequential 
spectra obtained from a spectrometer to provide an array of drift-compensated row vectors, 
Haaland cannot suggest performing a factor analysis on the array of row vectors (i.e., drift- 
compen >ated row vectors) to provide a set of principal factors compensated for effects of drift. 
Moreov ?r, because Haaland does not suggest transforming a plurality of sequential spectra 

from a spectrometer to provide an array of drift-compensated row vectors and does not 
1 jerlbrming a factor analysis on the array of row vectors (i.e., drift-compensated row 
> to provide a set of principal factors compensated for effects of drift, Haaland cannot 
t generating compositional profiles compensated for the effects of drift from the set of 
principal factors. 

Obremski fails to remedy the deficiencies of Haaland. Obremski focuses on a method for 
determining analyte content of a sample using techniques such as target factor analysis. Nowhere 
in Obremski is the subject of transforming sequential spectra or drift mentioned. Thus, Obremski 
also does not teach "transforming sequential spectra obtained from a spectrometer to provide an 
array of drift-compensated row vectors." The Section 103(a) rejection based on Haaland in view 
of Obremski is improper because combination of the references do not teach, disclose or suggest 
the first clement of Applicants' claim and therefore should be withdrawn. Moreover, for the 
reason stated above, Obremski cannot teach performing a factor analysis on the array of row 
vectors ;i.e., drift-compensated row vectors) to provide a set of principal factors compensated for 
effects c f drift or generating compositional profiles compensated for the effects of drift from the 
set of pi incipal factors. 

Dependent claims 2-16, 18-30, 32-51, 53-66 and 68 are also patentable over the 
referenc es, because they incorporate all of the limitations of the corresponding independent 
claims. Further, dependent claims 2-16, 18-30, 32-51, 53-66 and 68 recite additional novel 
elements and limitations. Applicants reserve the right to argue independently the patentability of 
these ac ditional novel aspects. Therefore, Applicants respectfully submit that dependent claims 
2-16, 1! -30, 32-51, 53-66 and 68 are patentable over the cited patent. 

Moreover, Applicants respectfully traverse the Section 103(a) rejections because the 
Office t Action fails to present any evidence that one skilled in the art would be motivated to 
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the cited Haaland, Obremski and Gupta references. A Section 103(a) rejection can only 
ished by combining cited references to produce the claimed invention where there is 
some leaching, suggestion, or motivation to do so found either explicitly or implicitly in the 
referene is themselves or in the knowledge generally available to one of ordinary skill in the art. 
See, MPEP § 2143.01. The Office Action alleges various teachings in the Haaland, Obremski 
and Gut. ta references without citing any evidence in the Haaland, Obremski or Gupta reference 
skilled in the art would combine the alleged teachings to achieve Applicant's claimed 
inventio a. Absent any support, the Office Action expresses the conclusory opinion that the 
references are combinable. 

Applicants submit that all claims are in condition for allowance. 
Applicants have attached replacement figures in compliance with § 1.84 in order to 
le title of Applicants* application, 

lease accept Applicants* enclosed Petition for Extension of Time, 
On the basis of the above amendments and remarks, it is respectfully submitted that the 
claims are in immediate condition for allowance. Accordingly, reconsideration of this 
applicat on and its allowance are requested. 

fa telephone conference would be helpful in resolving any issues concerning this 
communication, please contact Attorney for Applicants, David W. Lynch, at 651-686-6633 Ext. 



116. 



Respectfully submitted, 

CRAWFORD MAUNU PLLC 
1270 Northland Drive, Suite 390 
St. Paul, Minnesota 55 120 
(651) 686-6633 Ext 116 



SEP 3 0 2003 




By: 

DaVH W. Lynch 
Reg. No,: 36,204 




5 

Received from < 651686 71 1 1 > at 9/29/03 6:07:52 PM [Eastern Daylight Time] 



